


Daniel J.B. Mitchell 

Ho-su Wu Professor 
Anderson School 

and 

School of Public Affairs 









I ' ■ 


8 I 






Daniel J.B. Mitchell 

Ho-su Wu Professor 
Anderson School 

and 

School of Public Affairs 



*-.C 









Daniel J.B. Mitchell 

Ho-su Wu Professor 
Anderson School 

and 

School of Public Affairs 



*-.C 









Daniel J.B. Mitchell 

Ho-su Wu Professor 
Anderson School 

and 

School of Public Affairs 



*-.C 





“ 80 % of success is 
showing up ” 



Woody Allen 





Please be sure to sign 
attendance sheet each week 





Anonymous (but maybe 

Prof. Mitchell) 


Required 
Purchase 
& Sources 



John Fossum, Labor Relations: 
Development , Structure , 

Process , 9th ed., McGraw-Hill, 
2006 

Selected cases from the web, 
Anderson and SPA intranets 
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Course Components 


Readings 


Handouts in class 


Video and audio excerpts 

Student case expert for oral 
discussions 

Student reports 


Guest speakers 
Final exam • 


















Guests This Quarter 



■Julie Butcher, SEIU 

-Feb. 13 (week 6) 

■Bill Hartman, Boeing 

-Feb. 20 (week 7) 









/■•THIS POWERPOINT 
; SLIDE COULD CHANGE 
: OUR ENTIRE COMPANY 
-V—. STRATEGY. kJ 
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THE REST OF THE 
INDUSTRY WOULD 
HAVE TO COPY US, 
AND THAT COULD 
CHANGE THE ENTIRE 
WORLD! 
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SOMEONE HAS 
BEEN HAVING 
DELUSIONS OF 
EFFECTIVENESS. 




© Scott Adams, Unc./Dist. by UFS, Inc. 

















W ritten reports 


are submitted via 


Turnitin.com to 


ensure original 


work 


www.deanofstudents.com 





















http://www.youtube.com/profile?user=danieljb 

mitchell 


















Course Schedule 


Week 1 : Introduction: History 
of Labor Relations in the U.S. 

Week 2 : Basic Legal and 
Institutional Structure of 
Labor Relations 

Week 3 : Union 
Representation Issues 

Week 4 : Regulation of Internal 
Union Affairs/Economics of 
Labor Relations • 






Note on #3 & #4 











Note on #3 & #4 







Course Schedule 


Weeks 5-6: Bargaining Process 

Week 7 : Strikes and Alternative 
Dispute Resolution (Interest 
Disputes) 

Weeks 8-9: Dispute Resolution 
(Rights Disputes) 

Week 10: “New” and 
Alternative Systems of Labor 
Relations 


Final Exam 







Pick a situation or issue 


■ E-mail it to Prof. Mitchell 
before next week’s class 


■ Outline to Prof. Mitchell in 
class: week 6 (or before) 

■ Reference list at back of 
syllabus may be helpful 

■ Written report due in class on 

week 9 (not 10!) • 



by Jim Unger 
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C J»rn Unger <J«sl by lArKod Modka, 2002 


"Can't you work faster? 
My arms are killing me.” 
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Agenda 

Introduction and 
History of Labor 
Relations in the U . S . 

- Earliest history 

(Pre- Civil War) 

- Late 19th century 

- Early 20th century 

- Depression and Wagner Act 

- Later private sector 
developments 

- Public sector labor relations • 





- Path Dependence rather than 
careful policy planning 

- Major events - often external 
to micro -level labor relations - 
can create conditions for 
institutional change 

- The system tends to be locked 
in place except when major 
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Earliest H sto 



Unions as conspiracies to 
raise wages: Philadelphia 
Cordwainers (1806) 

Gradual extension of 
franchise during period up 
through 1830s 

Various “workingmen’s 
parties” and related reform 
movements formed 

1842: Commonwealth vs. 
Hunt found unions not to be 
illegal conspiracies per se. 



* 
























f r . . )|J , II II 0, *.r.r. 



RAILWAY GUIDE 

*/ fan \ 

TRAVELERS' HAND HOOK 1 

1 U&TAT AUX> ITXXJa'^Z 1 

V •*»'* ‘V 

j« .*rnmi ■ ■ "■— ■ >l — ' ^ 1 



1069. Kay 10th. 1069. 

GREAT EVENT 

Rail ko from tin Allantic 1v tlis Piuific 



grand opanrura 

• «.r* .'ii ri»- _____ 


mJJiK * .» ->A^1 m;?m liKtA r. 

THROUGH TO SAN FRANCISCO 

h j ig 6 u. f':i / 1 ■ ■ Dmjct. t ix S al 

Tinvi'jers torPjc-OTft Health or Business 

r OKSBfKji; CA RS r KATWC MUSES 


••l* ••••«•. i*nn>a i'a •#•••« IK. .. . 

nii» PALACE SLEEPING MRS 

>i 

GOLD. S1LV£R AND O.THFR MINFRS'. 

• 'tu. vratw ♦ c 


Nisnxil *JS>J j« 

CHEVESNt foi DdYEX/ISink CITY & SANTA R 


tfl Y411 til u »n ia •! m a < mi n«u r. aim r in 4 x 11 

fgitat thhk n;< r ill m;?Ji ni yiT iW*; 

iu? Rnrr Ttw?y Herd vln Time TTrQloy ojt umAiu, 


<V r— , 


'!**%) *- • f — < * 1 It.l* . I .... 1 -v ■ 

MVlial »XI3 Li. : 4*t Jr 

U rjjj 1 f ins p. nur 


JKIS I*. Titer 








■ Economic influences 

- Beginnings of modern 
corporate enterprise 

- Beginnings of modern 
production technology 

- Urbanization 



- Major depressions in 1870s and 
1890s 




Taylorism and use of unskilled 
and semi-skilled factory 
workers 







EL PLACER DE 

TRABAJAR 

UMACUIA DILBERT 

iRIUMtl* Mi MlllMti 




“Management is the 
delusion that you can 
change people. 
Leadership is deluding 
other people instead of 
deluding yourself.” 



Scott Adams 



(creator of Dilbert) 







■ Economic influences 

- Beginnings of m© dern 
corporate enterprise 

- IBeg inn tags of mo dern 
pro duct ion technology 

- Urbanization 



- Major depressions in 1870s and 
1890s 


Taylor ism and use of unskilled 
and semi-skilled factory 


workers 

■ Social influences 

■ Legal influences 





■ Immigration 


Allan Pinkerton 
Founder 

Pinkerton's National 
Detective Agency 


■ Perception of a “labor problem” 


- Strikes and violent incidents 

- Groups such as “Molly Maguires” 

- Knights of Labor, IWW 


■ Development of various 
ideologies 

- Socialism 

- Anarchism 

- Syndicalism 

- Utopian co-operatives 

- Populism 




“Business unionism” and the AFL • 
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ocia Influences 







American Federation 


S*rnu#l 0Q*wpfT* 


of Labor 

( 1881 ) 




Becomes dominant U.S. 
labor organization under 
leadership of Samuel Gompers 



■ Philosophy of “volunteerism” 
(private bargaining rather than 
government intervention) 


■ Pragmatic focus on achievable 
goals 

■ Generally skilled craft workers 
rather than unskilled and semi- 
skilled factory workers 

■ Craft unionism rather than 
industrial unionism 





Legal Influences 

■ Limitations of commerce 
clause of U.S. constitution 

- Article 1, Section 8 - Powers of 
Congress: . . . Congress shall have 
Power . . .to regulate Commerce with 
foreign Nations, and among the 
several States, and with the Indian 
Tribes 

■ Development of the labor 
in j unction 

■ Related development of 
“yellow dog” contracts 

■ Development of antitrust 
laws 










■ Sherman Act (1890) 

- Reflects Populist movement 



Sen. John 
Sherman 

R-Ohio 




■ Sherman Act (1890) 

- Reflects Populist movement 

■ “Danbury Hatters” 

( Loewe vs. Lawler , 1908) 

■ Clayton Act (1914) 

- Reflects “Progressive Era” • 


Sherman Antitrust Act 



Sec. 1 : Every contract, combination in 
the form of trust or otherwise, or 
conspiracy, in restraint of trade or 
commerce among the several States, 
or with foreign nations, is declared to 
be illegal. . . 


Sec. 2: Every person who shall 
monopolize, or attempt to monopolize 
any part of the trade or commerce 
among the several States, or with 
foreign nations, shall be deemed guilty 
of a felony... 




■ Union unsuccessfully strikes 
over recognition 

■ Strike fails and union 
promotes a consumer boycott 

■ Company sues union and 
workers under Sherman Act 
and wins triple damages of 

$252,000 

■ Union members were made 
individually liable 


■ Supreme Court upholds 
award 




Clayton Antitrust Act 

* * 


Sec. 6: The labor of a human being is not a 
commodity or article of commerce. Nothing 
contained in the antitrust laws shall be 
construed to forbid the existence and 
operation of labor, agricultural, or 
horticultural organizations... 



Sec. 20: No restraining order or injunction 
shall be granted by any court of the United 
States... in any case between an employer 
and employees,... or between employees, or 
between persons employed and persons 
seeking employment. . . unless necessary to 
prevent irreparable injury to property. ... • 


Rep. Henry de Lamar Clayton 

D-Ga. 










HELP AMERICA’S SONS 

L WIN THE WAR 






Wor d War Era 



■ Tight wartime labor markets 


■ Employer interest in 
recruitment and reduced 
turnover 

■ Rise of personnel 
departments and “welfare 
work” within firms 

■ Growth of unions 

■ Government interest in 
strike-free wartime 
production 



PROTECT THE 
NATION'S HONOR 

- EN1I5T MOW — 


■ Employers develop 
“company unions” and 
employee representation 
plans 

■ Early use of arbitration to 

settle disputes • 





Russian Revolution 
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■ Cutoff of mass immigration 


■ But decline in status and 
authority of personnel 
departments elsewhere 

■ Court decisions adverse to 
unions 



“Welfare capitalism” in some 
larger firms 




■ Decline in unionization 




Era ends with stock market 
crash of 1929 












Massive economic slide 

Massive shift in social attitudes 
toward business & government 



- Substantial increase in federal regulation 
of business 

- Social Security pensions 

- Unemployment insurance 

- Welfare “ as we knew it” 

- Labor legislation 



Collision with Supreme Court 
Massive political realignment 
Substantial growth of unions 
Rejuvenation of personnel function • 




Norris-LaGuardia Act 

of 1932 




Sen. George Norris Fiorello LaGuardia 


What political 
party? 






N orris -LaGuardia Act 



Sen. George Norris 
Republican, Neb. 


Fiorello LaGuardia 
Republican, NY 






N orris -LaGuardia Act 



■ Pre-New Deal sign of coming 
political shift 


■ Designed to end use of federal 
court injunctions in labor disputes 


■ Imitated at state level by “little 
Norris-LaGuardia Acts” 


■ Extremely broad ban on 
injunctions in labor disputes 

■ Extremely broad definition of 
labor disputes 

■ Yellow-dog contracts made 
unenforceable 

■ Seemed to usher in era of 

government “laisser-faire” in 
labor matters • 




N orris -LaGuardia Act 
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N orris -LaGuardia Act 
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Key N orris -LaGuardia 
Provision: 



Sec. 13c: The term “labor 
dispute” includes any 
controversy concerning terms 
and conditions of employment, or 
concerning the association or 
representation of persons in 
negotiating, fixing, maintaining, 
changing, or seeking to arrange 
terms or conditions of 
employment, regardless of 
whether or not the disputants 
stand in the proximate relation of 
employer and employee. 






Early New 
Deal 


■ Theory ; 

- “Confidence” had to be 
restored 

- Confidence was undermined by 
excessive competition and 
uncertainty 

- Economic planning would 
reduce excessive competition 

- Prices and wages needed to be 
“reflated” 

■ Result : 

National Industrial 
Recovery Act of 1933 • 






National Industrial 


Recovery Act 




Cartelize American industries with 
codes relating to market sharing, 
pricing, etc. 

Suspend antitrust laws 

Firms agreeing to codes could display 
“Blue Eagle” 


Sec. 7a: (1) ...Employees shall have 
the right to organize and bargain 
collectively through 
representatives of their own 
choosing, and shall be free from 
the interference, restraint, or 
coercion of employers... (2) 

...No employee and no one 
seeking employment shall be 
required... to join any 
company union... • 



RETAIL TRADE 


1934 


■ lt*fT*ArK>N mo 


